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ORDINAIICE I\IIJMBER 2707

AI\ ORDINANCE OF THE CITY OF FARMERS BRANCH, TEXAS,
AMENDING THE COMPREHENSTVE ZONING ORDINA}{CE OF THE
CITY OF FARMERS BRANCH, TEXAS, AS HERETOFORE AMENDED;
SO AS TO GRANT A SPECIFIC USE PERMIT-INTERIM USE TO ALLOW
A RETAIL TIRE STORE AND A SPECIAL EXCEPTION FOR WAIVER
OF AUTOMATIC IRRIGATION REQUIREMENT FOR SAID TIRE
sToRE FOR A PERIOD OF THREE (3) YEARS (TO EXPIRE ON
FEBRUARY I7,20O6), PROVIDING THE PROCEDURE FOR THE CITY
COUNCIL TO EXTEND THE INTERIM USE FOR A PERIOD NOT TO
EXCEED TWO (2) YEARS, ON A 0.37 ACRE TRACT OF LAND KNOWN
AS I29OO STEMMONS FREEWAY WITHIN THE PLANNED
DEVELOPMENT NO. 70 - OLD FARMERS BRANCH - FR-EEWAY
SUBDISTRICT (PD-70-OFB-FW) ZONING DISTRICT; PROVIDING FOR
CONDITIONS OF OPERATION; PROVIDING A SEYERABILITY
CLAUSE; PROVIDING FOR A PENALTY OF FINE NOT TO EXCEED
THE SUM OF TwO THOUS$ID DOLLARS ($2,000.00); PROVIDING FOR
INJUNCTIVE RELIEF; AI\D PROVIDING AI\ EFFECTTVE DATE.

WHEREAS, the City of Farmers Branch deems it necessary, for the purpose of promoting the
health, safety, morals, or general welfare of the City to enact a new zoning ordinance; and

WHEREAS, the City Council has appointed a Planning and Zoning Commission to
recommend the boundaries of the various original zoning districts and appropriate regulations
be enforced therein and to recommend a new zoning ordinance to amend the Comprehensive
Zoning Ordinance; and

WHEREAS, the Planning and Zoning Commission has divided the City into districts and has

prepared regulations pe(aining to such districts in accordance with a comprehensive plan and
designed to lessen congestion in the streets; to secure safety from fire, panic, and other
dangers; to promote health, general welfare; to provide adequate light and air; to prevent the
overcrowding ofland; to avoid undue concentration ofpopulation; to facilitate the adequate
provision of transportation, water, sewerage, schools, parks, and other public requirements; and



WHEREAS, the Plaluring and Zoning Commission, has giveu reasonable consideration, among
other things, the character of the districts and their peculiar suitability for particular uses, with
a view to *n5srving the value ofbuildings and encouraging the most appropriate use ofland
throughout the City; and

WHEREAS, the applicant in Zoning Case #02-SU-09 has agreed to be bound by the terms of
their application for zoning and the provisions contained in the Zoning Ordinance conceming
the granting of a Specific Use Permit- Interim Use; and

WHEREAS, the applicant has committed that the value of any improvements to be constructed
or installed pursuant to this Ordiaance will be fully amortized prior to the expiration of the
Specific Use Permit- Interim Use; and

WHEREAS, the City Council finds and determines, on the basis of facts presented on the
application for a Specific Use Permit-Interim Use and at the public hearings, the following:

l. That the proposed use is consistent with existing uses of adjacent and nearby property;

2. That the proposed use is not consistent with: (a) the reasonable foreseeable uses of
adjacent and nearby property anticipated to be in place upon expiration of the term of
the Specific Use Permiflnterim Use; and (b) the use ofthe property contemplated by
the City's Comprehensive Plan, as in effect on the date of granting of said permit;

3. That the proposed use will not impair development of adjacent and nearby property in
accordance with said Comprehensive Plan during the period for which the Specific Use
Permiflnterim Use is in effect;

4. That the proposed use will not adversely affect the City's ThorougMare Plan and traffic
pattems, as in effect at the time of granting of said permit, and as contemplated by the
City's Comprehensive Plan; and

5. That any investment contemplated to be made by the applicant in the property
subsequent to or in reliance upon the issuance ofthe permit may reasonably be
expected to be recovered prior to the expiration date ofthe permit; and
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WHEREAS, the Planning and Zoning Commission of the City of Farmers Branch and the City
of Farmers Branch City Council, in compliance with the Charter and Code of Ordinances of
the City of Farmers Branch, and the state law with reference to the granting ofchanges to the
zoning classifications under the Zoning Ordinance Regulations and Zoning Map, have given
the requisite notices by publication and otherwise, and after holding due hearings and affording
a fuIl and fair hearing to all property owners generally, and to the persons interested and
situated in the affected area and in the vicinity thereoi the goveming body of the City of
Famrers Branch is of the opinion that due to a change in condition and in order to protect the
public healt[ welfare and safety, said change in zoning should be made;

NOW, THEREFORE, BE IT OR.DAINED BY THE CITY COI,JNCIL OF THE CITY OF
FARMERS BRANCH, TEXAS

SECTION 1. That all matters stated in the preamble are found to be true and correct and are
incorporated herein as ifcopied in their entirety.

SECTION 2. That the Comprehensive Zoning Ordinance of the City of Farmers Branch,
Texas, be, and the same is hereby amended, by amending the Zoning Map of the City of
Farmers Branch so as to grant a Specific Use Permit-lnterim Use, for a period of three (3)
years (to expire on February 17, 2006) with a procedure for City Council to extend the interim
use for a period not to exceed two (2) years, to allow a retail tire store on a 0.37 acre tract of
land described in Exhibit "A" and commonly known as 12900 Stemmons Freeway and located
within ttre Planned Development No. Seventy-Old Farmers Branch-Freeway Subdistrict @D-
70-OFB-FW) zoning district.

SECTION 3. That the City Council, solely at its option and discretion, may increase the three
(3) years term by an additional term not to exceed two (2) additional years, upon the receipt of
written request, which written request shall include the facts in support ofthe request, received
from the Owner of the subject property at least six months prior to the expiration of the term of
the permit. The City Council, upon receipt of a timely written request, shall review the

application and determine whether or not to extend the term ofthe permit and considering,
amongst other relevant matters, the five (5) factors found and delineated in the 7' 'Vhereas"
clause. The City Council's determination to extend or not shall be solely at its discretion and

shall be final and non-appealable.

SECTION 4. That a special exception is hereby granted for the 3-year term with an option for
a 2-year extension, ofthe herein designated Specific Use Permillnterim Use, to allow for a

waiver of the Plarured Development No. 70-OFB-FW automatic irrigation requirement for the
herein designated retail tire store.

SECTION 5. That the dumpster shall be screened by a masonry wall.



SECTION 6. That the above described property shall be used only in the manner and for the
purpose provided by the Comprehensive Zoning Ordinance of the City of Farmers Branch as

herein amended by the granting of a Specific Use Permit-Interim Use and approval ofan
associated site plan for a retail tire store in accordance with the approved site plan attached as

Exhibit 'ts" and the Land Use Description staternent attached as Exhibit 'C".

SECTION 7. That the Specific Use Permit-Interim Use shall commence on February 17,2003,
and expire on February 17, 2006. At the expiration of the term, Owner, if requested by City in
writing, will remove all improvements that are inconsistent with the underlying basic zoning
ordinance.

SECTION 8. That any person, firm or corporation violating any of the provisions or terms of
this ordinance shall be subject to the same penalty as provided for in the Comprehensive
Zoning Ordinance ofthe City ofFarmers BranclL and upon conviction shall be punished by a
fine not to exceed the sum oftwo thousand ($2,000.00) dollars for each offense.

SECTION 9. If any section, paragraph, subdivision, clause, phrase, or provision of this
ordinance shall be judged invalid or unconstitutional, the same shall not affect the validity of
this ordinance as whole or any portion thereof other than that portion so decided to be invalid
or unconstitutional.

SECTION 10. In addition to, and accumulative of all other penalties, the City shall have the
right to seek injunctive relief for any and all violations of this ordinance.

SECTION 11. This ordinance shall take effect immediately from and after its passage and

publication of the caption ofsaid ordinance, and as the law il such case provides.

Duly passed by the City Council of the City of Farmers Branch, Texas, on this the 
-lZ!b- 

day

ofFebruarv.2003.

APPROVED AS TO FORM:

City Secretary



LEGAL DESCRIPTION

Bciog a l acl o. parc€l ol laad in the Thomas Keeian Su.v€y. Abstract No 733. and
also b.i€ in tha City ol Fa,mers 8ra.Eh. Dsllas Cqinty. Teras. and being m<xe
partcdr.ly &acriH as lolbr.'

SEGINNNG al lhe inleBirclbn ol the e.sl lirl€ o, lnste.stale Highway 35E tU S
Hrghway 77) ard lhe noah line oa Pike Sk€el:

THENCE N t4t2w algng 6aid eacl lin€ ol lH 35E a dislance ol l3l 70 leel lo on rroo
pin lor come.i

THEI{CE tt tf29'E leavhg said east line o distance ot 53 OO leel lo an iron pin 1o.
corn€r.

THENCE Easl. a distanc€ ol 75.m bd to an iron io lo. co.n€.:

THENCE s l4r5r'E a di.la6ca oa l58.oo taca to .n iron tin lo. corn6r;

THENCE S 74'5ST' I d8rang]€ d 98.@ le€r ro th€ PLACE OF BEGINNING and
cqriai *U approximately 0.gI .c..s ol Lrd.

Exhibit "A"
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Land Use Statement Submitted Bv Apnlicant

I29@ STEUOT{S FREEWAY
LAID T'SESIATETEI{T

TL rH 9|rt, irqe ad, 0.37 .st d Erd rd .r .d.tim 1J10 iq.{L bftp
d*h E d.*n.db t .llrr !., r|utto[.dt a..t co,t Ib urttlrud lid
faga lrnft hrf, lal| rItEr.L

Ih. dt L locrbd a $E 'gCcref d Faflrcrt 8r.ndr fom h. lt+35E (Str'rlErl.
Fr-wf, co.ri.lgr. I ir locrbd riiin t raldng dsbrp d thc li.tlct F.rrflrt Erlrct Ets t
Rd Stdtorl A. f,dr. oa trFrty b dcdfEd ftr ltdclrlb9fistt ThG D..t tctdtt
h.r H.b.aal, tntciralld comDtlion ot tha N(dnittl Coridcr rd litl b, 2ffi. REnt
ptliGer3 h.vr pll3l'Ed lh! comC.lbn dd! !.d( lo 2010. GsErdly, nd
rdnirffi rhrCrrH umn th Den d dati(Ilr hr b.etrr m tort thrr tro
,aa[ lrloa b tia ao,lpLain ol0a Dar{ d satorr

Tta tD L r sn l b b. rrhct cditsrd lU ,*rllogncnt on t3 oul. 27f ca
trE HzB itnfthh.30frontrdt.E C..long H36E A,lddffifid
tlr FtC lrnd rr E I! Grvld lE r.tb.cla .aong llr Pfe SH hfrga. Iil3, oruy
f 0.315 E IL oa tr.l L rrd, o.loftb. lt b not .dEtio.t, t r55 b lldcttlo9
tfi rab by iblL I I ]r..d b b cornlftcd litt ddte prcCoda fo bc cdsrtrly
llr&h,
Ihrt.ad, r tr.botr, tE.ri.ling hIdftg H *s!tt d b b.. trl b.y
erbnpHr rrra dat oir rt{ch b Baly ld rt05 h iit crrrstl ttrb lU a'ty dtr
rr.o .toEd by rlghl h tll FrIU.y q6d.tlct (oF8+w!. lt cqld aolLuy E u..d
lbr dicr, gertrd r.|Yb.1 or r*t 18. tlfl3u*, i st d om*,.rauy mqt
dr ts qrf,ttE hdftg tlEt bErrm# lr. dtl,E..163. Oly. md Btlon
oatr hEE aertr r-ffir(f, Tb Ulfr.bc.l iEathC qrrult o(ts
mnddd crE W Gffdlis, taqitunerri $hcJt. ffi tr rod.L A tstd luflodd rcdd
hl, rqJit 640, rEu *Ir.t' tuor drmlg tr alrstzdcr tiE f.r
ffi l,l hrt of 2@6rDat I. b{.logtn .f b b.gh.

W. t! r.$Et € epp.tt C lba a fir. y!- inEim us. SUP b dh bt th. ..b atd
iilEfiin o, lita on auEnobll rd ICr rld(a Tha sEl .rdPd. iE ring filc
rrdoy.6. TlE ln,3 d ogcre0on rtl b. 7.m b 7trrt qr ltod.y tlm.{h S.tJrLy rtd
Srm 6 Srtt cr Strdry. Th. WE !.F rt ll'rb !y 2a d.T. nti cl &e
dor{G r;d GqignGttt ilEfilltt h utc front of ur !.F, hfting d thlf. bf oPCn lb.
Uo hrdldorr ar vdrlclcs. Al HJdo.t uI tskc pla siu.t tE bla l{o vdtkl.! ril
!. rErd qrblr d or bJildir o,ltrftht

A F{on of llr concrda Plvif L 
'rflFYld 

(furm tr rsnovC d tlr- $d.rgouttd
ti *fcr fni pavlrf rqjld be-rpbced. Tr (Ef ril b ]3pE.. [cl-- tro ol lh!
tIE ortAcad iroo6. TtE btfldhg hr. rtEdy b...1 rtP-Ibd. A.ulind L,tdtc.its
rt ba da.d, attd a ,Ew lnpat r tcin r b. @.|t!uCd.

h €orddan, n iolf tr hrLhg 11( tE l.lsc .fE rhai UE Cl, may dcd]r flI .:drrtf, uri rr * rEoerize na wr nqud ir br rn incrtn urc b clou tht llcirty
b Dc uflz.cu|EtFrnat dl lbr?dGl,CloEIlnL

Exhibit "C"


